ASSOCIATION

BIOMASS? POWER

Riomass Power Association 2009
legislative Backgrounder

To assure the continued viability of the biomass industry, in 2004 as part of the JOBS
Act Congress extended Section 45 production tax credits to any biomass

facility producing electricity at the time the legislation was enacted, as well as new
facilities that subsequently came on-line. Though intended to “level the playing field”
among all renewables, the biomass credit for existing facilities fell short in two
important respects.

First, unlike other renewables such as wind or geothermal which benefit from a 10
year term, existing biomass facilities were only given five years, which means that
production tax credits at all biomass facilities will expire on December 31, 2009,
unless extended by Congress. Continued production tax credits are a “lifeline” to our
industry and vitally important to our survival. For that reason, we urge your
co-sponsorship of H.R. 2528, sponsored by Congressman Meek, and S. 870, sponsored
by Senator Lincoln, both of which are designed to provide an additional 5 years of

tax credits.

Second, the 2004 legislation only provided biomass with half the tax credit rate of wind
and other renewables. There is no legitimate public policy reason for this disparate
treatment. To the contrary, it violates basic principles of technology neutrality, and
places the Congress in the position of picking “winners and losers” among renewable
technologies who often compete for long-term power purchase agreements. To correct
this unfairness, we urge your co-sponsorship of H.R. 2626, sponsored by Congressman
Meek, S. 1090, sponsored by Senator Wyden, and S. 1030, sponsored by Senator
Lincoln, all of which seek to equalize the tax credit rates for all renewable technologies.

Unrelated to tax policy, but equally troubling to our industry are a number of issues
that are a result of the renewable energy standardand climate change legislation
enacted in the House and now being considered in the Senate. Specifically, we
continue to be concerned about any definition of “biomass” that overly restricts our
ability to source clean, organically-based fuels.

The Congress should enact aggressive policies to encourage, and not discourage, the
growth of all renewables. By placing unreasonable restrictions on our fuel supply,

the Congress places in jeopardy the critically important role we play in providing green
power and reducing greenhouse gas emissions. In addition, it has been suggested that
our facilities should be subject to a carbon cap and trade program. This runs contrary
to how virtually every other government has addressed the carbon impacts of
biomass—from the EU to the California State Public Utility Commission, which flatly
declared that biomass is carbon neutral and in many cases carbon negative.



